EMPG/EPCRA GRANT POLICY STATEMENT

Effective October 1, 2009

A.  Eligibility

1. Only County Emergency Management Offices are eligible to receive Emergency Management Performance Grant (EMPG) funds.  County Local Emergency Planning Committees (LEPC), as well as the County Emergency Management Offices are jointly eligible to receive Emergency Planning and Community Right-to-Know Act (EPCRA) Planning and Administration Grant funds.

2. Counties must meet all applicable Federal Emergency Management Agency (FEMA) requirements and all applicable Wisconsin statutes to become and/or remain eligible for EMPG funding.  These requirements are set forth in the Catalog of Federal Domestic Assistance (CFDA) 97.042 Emergency Management Performance Grant, as well as in Wisconsin State Statute Chapter 166.
In order to be eligible for funding under the EPCRA Planning and Administration Grant Program, LEPC and County Emergency Management Offices must jointly meet appropriate applicable requirements as set out in Title II of the Superfund Amendment and Reauthorization Act, Wisconsin State Statute Chapter 166.20, 166.21, as well as all administrative rules pertaining to EPCRA established by Wisconsin Emergency Management (WEM).

3. In order to become eligible to receive EMPG and/or EPCRA funds, all Counties are required to file a Letter of Intent to participate by May 1 of each grant year.  The Letter of Intent to participate will apply to the upcoming Federal Fiscal Year and must be filed with Wisconsin Emergency Management through the appropriate Regional Director to the WEM Administrator.
B.  Position Requirements
1. Each County shall designate an Emergency Management director/coordinator and have an established LEPC as required in Wisconsin State Statute Chapter 166.  Signed position descriptions for County employees receiving EMPG and/or EPCRA funds shall be submitted annually with the Plan of Work, or verification must be provided in writing indicating that there have been no changes in position description as previously provided to Wisconsin Emergency Management and note the date the position description was approved.  Submitted position descriptions must be dated and set out specific duties as related to Emergency Management including the EPCRA duties and include percentages of time devoted to those duties and must be signed by the employee and the employer or County Board Chair.  If a county position description does not normally include percentages of time for major duties, an addendum sheet shall be added to the job description, which includes the percentages of time for major duties, a statement, which indicates that the addendum is true and correct, and signatures of the Emergency Management Director and his/her supervisor.  The WEM Administer or designee reviews and approves all position descriptions submitted. 

2. Wisconsin Emergency Management encourages the establishment and/or retention of full-time County Emergency Management Directors.  Any County Director’s position in which 100% of the time set forth in the required position description is allocated to the County Emergency Management Program, or closely related duties is considered full time.  The number of hours per week allocated to a full-time position is determined by the individual County’s definition of full-time for comparable positions within that County.

3. All counties must develop the annual Plan of Work to reflect the minimum program requirements for full or part-time positions based upon the County’s grant application request.  Part-time is defined as any position, which is less than full-time as defined by the County.  Any position that is designated at a percentage for EMPG purposes will devote 100% of that designated percentage to the Emergency Management Program, or closely related duties.

4. There is no EMPG funding for any County Director’s position at less than half time without the express written approval of the WEM Administrator or the designee.

5. EMPG funds are provided only for the reimbursement of salary and fringe benefits for the Emergency Management Director or other positions that work in direct support of the county Plan of Work requirements and emergency management program, and other allowable costs as stated in the FY 2010 EMPG Federal Guidance.  EPCRA funds can be used to support Emergency Management activities and/or Emergency Management positions as the county match, that comply with the requirements of Wisconsin State Statutes Chapter 166.20, 166.21 and the Federal Act. 
6. When changes in duties and responsibilities occur, a revised position description must be submitted for review and approval of the WEM Administrator or the designee within 60 days of the change of duties.  If a County position description does not meet the Division’s policy with regard to established time percentages, the County will lose eligibility for that position.

7. Counties that hire a contractor to fill the County Emergency Management Director position must ensure that the contract complies with all of the Federal Emergency Management Agency EMPG grant requirements, EPCRA Planning and Administration grant requirements and all applicable Wisconsin state statutes.  The county shall provide WEM with a copy of the contract along with the position description.  For any contracted County Emergency Management Director, the contract must state that the contractor or designee will be available 24/7, 365 days a year, to respond to emergencies.

C.  Plan Requirements
1. An approved Emergency Operations Plan (EOP) or Emergency Response Plan (ERP) must be in effect, required updates must be developed, completed and submitted for review to the appropriate Regional Office by the end of the update cycle as established by Wisconsin Emergency Management and set out in the County’s approved annual Plan of Work.

2. The County EOP/ERP must conform to all applicable State requirements as set out in Wisconsin Statutes Chapter 166, as well as the County EOP/ERP standards and review criteria as provided by Wisconsin Emergency Management.  The EOP Annexes/ERP Emergency Support Functions also need to reflect the Hazardous Materials requirements as noted in federal EPCRA guidance, and support implementation of the EPCRA Countywide HazMat/Strategic Plan.

3.
The County Hazard Analysis is a stand-alone document.  All counties must update the plan 

annually with the following exceptions.  Counties that have an approved County All Hazards Mitigation Plan, are developing a County All Hazards Mitigation Plan or have applied for a planning grant to develop that plan are not required to update their County Hazard Analysis.  The counties who have not yet applied for the All Hazards Mitigation Planning Grant are strongly encouraged to apply.
4.
Transformation of the County EOP to the County Emergency Response Plan (ERP) with Emergency Support Functions (ESF) is a part of the 2010 EMPG grant.  The ERP and ESF’s will remain in draft form until the entire plan is completely developed.  In the interim, County Directors will need to maintain, at a minimum, contacts and phone numbers in the county Emergency Operations Plan. For 2010, full time County Directors will be required to update the entire County EOP and part time County Directors will be required to do a comprehensive update of half of the County EOP.  All counties will be required to update at least 25% of their EPCRA facility plans and develop a plan for each new planning facility.
D. Plan of Work Agreement
1.    In order to be eligible for funding, each county must submit an approved annual Plan of Work as negotiated between each County and Wisconsin Emergency Management as part of their application.  Any County that submits an application after the due date without an approved extension will cause the Region Directors to notify the County Board Chair in writing and may jeopardize the county’s funding.  Any significant proposed changes in the approved Plan of Work must be submitted, in writing, for approval to the appropriate Regional Office at least 20 business days prior to the end of the reporting period in which the work was to have been accomplished.
2.    A County must report semi-annually on accomplishments toward the completion of the approved annual Plan of Work.  The work items (EOP/ERP updates, EPCRA Off Site Plans, Exercise HSEEP reports, etc) must be submitted to the Regional Director by the end of each half (March 31 and September 30).  The County must explain in writing, any work item not completed upon submission of the semi-annual progress report to the appropriate Regional Office for review.  Any Plan of Work requirement or activity not completed will be rescheduled for completion within the next reporting period, or as approved in an extension request from the County through the Regional Office.  
3.    Changes in completion of required Plan of Work activities that go beyond a specific Plan of Work year must receive the approval of the WEM Administrator or the designee, and must be properly reflected in the subsequent year’s Plan of Work.  The Regional Director will review any other extenuating circumstances that cause a delay in completion of required Plan of Work elements on a case-by-case basis.
4.    Failure of a County to complete specific EMPG requirements may subject the County to the withholding or loss of EMPG funds only.  Failure of a County to complete specific EPCRA requirements may subject the County to the withholding or loss of EPCRA funds only.  Late submission of the mid year report without an approved extension may preclude the county from participating in any year end redistribution of funds.  Late submission of the year end close out report without an approved extension will result in no redistribution payment and may result in no second half payment.  Extensions cannot be longer than 20 business days beyond the original due date for that particular half (April 14 and October 14, 2010).
E. Tracking of Expenses
Counties shall establish a tracking system to document costs and time spent in EMPG and/or EPCRA related duties.  This system shall serve to substantiate the figures submitted on financial reports.  Those counties that budget EMPG funds to procure equipment must list the applicable Authorized Equipment code ( AEL_SEL) on the Financial Summary Application.  Those counties that utilize EMPG funds to purchase equipment will need to submit copies of their procurement vouchers with the report that they are claiming the purchase on.
F.
Audit
1. An audit of County records pertaining to the receipt of EMPG and/or EPCRA funds may be conducted at the discretion of the WEM Administrator.

2. Whenever it is revealed that a County Emergency Management Program has received EMPG and/or EPCRA funds at levels that exceed their eligibility, the County receiving the assistance will be responsible for repayment of the excessive funding.

G.
Reimbursement
Reimbursement to a County for successful completion of Plan of Work items scheduled for the previous six-month reporting period, will be provided within forty-five (45) business days from the date of approval of the County’s semi-annual progress report by the appropriate Regional Director.

H.
Appeal Process
EMPG

In the event that, based upon the semi-progress reports, there is a Regional Office recommendation that a County’s Emergency Management Performance Grant (EMPG) award, or portion of the award, not be paid, the County has the right to contest that decision.  The County shall have 30 days in which to file a written notice appealing the decision in question.  The appeals process will be as follows:

1. State Administrative Review:

The County shall submit to the Director of the Bureau of Response and Recovery a written summary of the issues and facts for which the County was denied payment by the Regional Office.  The Bureau Director will review the appeal information and issue a decision within 30 days.

2. Federal Administrative Review:

The County has the option to appeal the decision of the State Administrative review pursuant to the provisions of 44 CFR Part 302.3(G)(2).

EPCRA
An LEPC shall have thirty (30) days after receipt of the final grant award notification in which to file an appeal.  The order of the appeal process will be:

1. Administrative Review:

The appeal shall be reviewed by the WEM Administrator and may be referred to an LEPC Advisory work group.

2. If the situation is still not resolved, an LEPC may then request a problem resolution process in which the Adjutant General of the Department of Military Affairs reviews the materials submitted by the County and issues a decision based on those materials or meets with the parties to negotiate an acceptable resolution to the problem.

3. Administrative Hearing:

An LEPC may request an administrative hearing under Chapter 227 of the State Statutes.

4. An LEPC can file an appeal request with the Circuit Court of Appeals.
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